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may file a concise statement setting
forth reasons for disagreeing with the
Chairman’s determination, and (3) in-
form the requester of his or her right
to pursue a judicial remedy under 5
U.S.C. 552a(g)(1)(A).

§1705.09 Disclosure of records to third
parties.

Records subject to the Privacy Act
that are requested by any person other
than the individual to whom they per-
tain will not be made available except
in the following circumstances:

(@) Their release is required under
the Freedom of Information Act in ac-
cordance with the Board’s FOIA regu-
lations, 10 CFR part 1703;

(b) Prior consent for disclosure is ob-
tained in writing from the individual
to whom the records pertain; or

(c) Release is authorized by 5 U.S.C.
552a(b) (1) or (3) through (11).

§1705.10 Fees.

A fee will not be charged for search
or review of requested records, or for
correction of records. When a request is
made for copies of records, a copying
fee will be charged at the same rate es-
tablished for FOIA requests. See 10 CFR
1703.107. However, the first 100 pages of
copying will be free of charge.

§1705.11 Exemptions.

Pursuant to 5 U.S.C. 552a(k), the
Board has determined that system of
records DNFSB-3, ‘““Drug Testing Pro-
gram Records,” is partially exempt
from 5 U.S.C. 552(a)(c)(3), (d), (e)(1),
©)@)(G), (H), (), and (f). The exemp-
tion pertains to portions of these
records which would identify persons
supplying information on drug abuse
by Board employees or contractors.
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§1706.1 Scope; statement of policy.

(a) Scope. This part sets forth the
guidelines, requirements, and proce-
dures the Defense Nuclear Facilities
Safety Board will follow in determin-
ing whether a contractor or offeror has
an organizational or consultant con-
flict of interest (OCI) and in avoiding,
neutralizing, or mitigating OCls.

(b) Policy. It is the policy of the
Board to identify and then avoid or
mitigate organizational and consultant
conflicts of interest. Normally, the
Board will not award contracts to
offerors who have OCls and will termi-
nate contracts where OCls are identi-
fied following contract award. In ex-
ceptional circumstances, the Board re-
serves the right to waive conflicts of
interest if it determines that such ac-
tion is in the best interests of the Gov-
ernment, pursuant to §1706.8, and to
take such mitigating measures as it
deems appropriate pursuant to such
section.

§1706.2 Definitions.

Advisory or assistance services means
services acquired by contract to advise
or assist the Board, whether with re-
spect to its internal functions or its
oversight of defense nuclear facilities,
or otherwise to support or improve pol-
icy development or decisionmaking by
the Board, or management or adminis-
tration of the Board, or to support or
improve the operation of the Board’s
management systems. Such services
may take the form of the provision of
information, advice, reports, opinions,
alternatives, conclusions, rec-
ommendations, training, direct assist-
ance, or performance of site visits,
technical reviews, investigation of
health and safety practices or other ap-
propriate services.

Affiliates means associated business
concerns or individuals if, directly or
indirectly, either one controls or can
control the other or a third party con-
trols or can control both.
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